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DRUMHELLER
COUNCIL POLICY

COUNCIL POLICY#C-03-O2

ASSESSMENT REVIEWBOARDPROCEDURE MANUAL

THE PURPOSE OF THIS POLICY IS TO:

Regulate the functions and the activities of the Assessment Review Board.

BA CKGROUND:

The Town of Drumheller has developed a very comprehensive "Assessment
Review Board Procedure Manual". This document is intended as a guide for
members of the assessment review board, assessors, Town staff and the
assessment complainant. As well.this document outlines the process involved from
the date a complaint is prepared by a taxpayer to the time a decision is rendered by
the assessment review board.

POLICY STATEMENT:

The Town of Drumheller shall maintain procedures herein contained in order to be
consistent throughout the organization. Administration may from time to time modify
the forms to the procedure manual provided no material change to the towns is made.

Adopted by Council

Chief Administr ive Of?cer
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Preface

This manual is intended as a guide for members of the assessment review board,
assessors, Town staff and the assessment complainant. The manual outlines the
process involved from the date a complaint is prepared by a taxpayer to the time
a decision is rendered by the assessment review board.

The manual is intended as a guide only and is based on information provided by
the following:

o MunicipalGovernment Act, Chapter M-26.1
o Assessment Complains and Regulation (AR238/2000)
o Town of Drumheller,Bylaw #02—02,A By law To Establishan

Assessment Review Board .

Where there is a discrepancy between this manual and any of the above
legislation, the legislationshall prevail.

The manual is also based on informationcompiled from the following sources:

- Alberta MunicipalAffairs2002 Assessment Review Board Training
Manual

- City of Edmonton’s Of?ce of the City Clerk — Assessment Review Board
Web Site

- City of Calgary's Of?ce of the City Clerk — Assessment Review Board
Web Site
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De?nitions

“Act” is the MunicipalGovernment Act. May also be referred to as
MGA.

“AR " refers to the Town of Drumheller’sAssessment Review Board.

'14sse5sar” is a person as de?ned by section 284(1)(d) of the Municipal
Government Act.

"Board" means to the Alberta MunicipalGovernment Board.

"C/er/r” refers to the Assessment Review Board Clerkas appointed by
DrumhellerTown Council.

‘Camp/a/“nan!” is any eligible person under the Act that ?les a complaint to the
assessment review board against a particular assessment or tax
for the current year.

"Manua/” refers to the latest edition of the Alberta MunicipalAssessment
Review Board Training Manual.

“Regu/at/'on” is the Assessment Complaints and Regulation (AR238/2000).
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The AssessmentReview Board

The assessment review board(ARB)is an administrativeboardestablishedunder

the provisionsof the MunicipalGovernment Act to hear complaints regarding

property and business assessments as well as a number of other special

assessments. The ARBhas quasi-judicialpowersto render decisions within the

scope of authority granted to it by the MunicipalGovernmentAct (the Act) , the

AssessmentComplaintsand Regulation (AR 238/2000) (the Regulation)and

Town of Drumhellerbylaw and policies.

Establishment of the Board

The ARBis establishedby section 454 of the Act, and members appointedin

accordancewithTown of Drumhellerbylaw 02-02. Currently the ARBis

composed of ?ve members, two from the general public and three members of

Council. Allmembers serve a one—year term and are appointed by Councilat its

annualorganizationalmeeting.

Under section 457 of the Act, the mayor may appoint a person as an acting

member if an appointed member is unable to attend a hearing. (sec 457 of the

Act).

Quorum

A majority of the membersof the ARBconstitute a quorum. Based on the

current requirements of Bylaw 02-02 a quorum is three members. A decision of

a majority of the members of an ARBpresent at a hearing constitutes a decision

of the ARB.

Pecuniary Interest

A member of an ARBmust not hear or vote on any decision that relates to a

matter in respect of which the member has a pecuniary interest as de?ned in the

Act (sec. 480 of the Act). A member of an ARBshouldnot hear or vote on any

decision that relates to a matter in respect of which the member has a con?ict of

interest or perceivedcon?ict of interest.
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The Assessment Complaint

Assessments That Can Be Appealed

An assessment complaint is the formal process available to taxpayers to

challenge the assessment issuedby the municipality for the current taxation

year. Under section 460 of the Act, taxpayers can appeal the following

assessments:

Property;
Business;
LocalImprovement and
Linear

Only property, business and local improvement assessments can be appealed to

the localassessment review board. Linear assessment appeals must be

appealed directly to the Province’sMunicipalGovernment Board.

A person can not appeal any tax or tax rate to the assessment review

board (ARB) (section 460(6) of the Act).

Who Can File a Complaint?

A complaint can only be ?led by a person who is an assessed person or a

taxpayer. A complaint may be ?led on behalf of assessed person or taxpayer by

another acting in an agent role. Examplesof this include a solicitor, authorized

employees, property tax consultants. However, the complaint must still be in the

name of the assessed person or taxpayer.

What Can Be Appealed?

A complainant may appeal the following as it relates to a particular assessment:

The description of the property or business in question;
The name and mailing address of an assessed person or taxpayer;

An assessment;
An assessment class;
An assessment sub-class;
The type of property;
The type of improvement;
School support;

P°.\‘.°‘E":'>E*"!"!"
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9. Whether the property is assessable;
10. Whether the property or business is exempt from taxation under Part

10 of the Act (section 460 of the Act).

How a Complaint is Filed

A complaint must be in writing and explain why the complainant thinks the

information shown on the assessment notice is incorrect, unfair or inequitable

(page 47 of the Manual). The complaint must identify which of the above

reason(s) the assessment is incorrect. The complaint may be prepared in the

format of the complainant's wish providingall the necessary information is

provided, or the complainant may complete a complaint form. A example of

such a fon'n is included in AppendixA of this manual. The complaint must also

include the name and mailing address of the complainant.

Allcomplaints?led with the assessment review board must also now include the

required assessment appeal fee. For 2002, all business, residential and farmland

assessment complaint applications must include $25 while all other types of

complaints must include a $75 filing fee. No complaint can be considered by

the ARB unless this fee has been submitted to the assessment review

board clerk prior to the ?ling deadline. The fee is refundable if the ARB

or Municipal Government Board decides in favour of the complainant

(Section 481 of the Act). In instances where an appeal is withdrawn,

the ARB has the discretionary power to also refund the fee (Town of

Drumheller bylaw #02-02).

Time Limitations for Filing

A property or business assessment complaint must be ?led with the clerk of the

assessment review board within 30 days of the assessment notices being mailed

or notice being given in the local newspaper whichever is later. A complaint,

which is not physicallyin the possession of the clerk by this date, is not a valid

complaint (section 309(1)(c) and 311(1) of the Act).

A complaint about a local improvement tax must be ?led within one year of the

date that the improvement tax was ?rst imposed or the date it was amended

(section 460(8) of the Act).

\\CITY_MA|N\VOLl \SHARED\WOR.KING\rninchin\Assessmenl\AssessmentReview Board\Asscssmenr
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Pre-hearing Procedures

The Role of the ARB Clerk

The clerk is the administrativemanager for the assessment review board. All

complaints to the ARBmust be ?led with the clerk. The authority of the clerkis

very limitedand speci?c. The clerk can not refuse to accept a complaint. Any

issues regarding: (1) the adequacy of the complaint, (2) disclosure requirements,

(3) ?ling of complaint fees or (4) whether an complaintwas ?led on time are the

domain of the ARB.New for 2002, upon receipt of a valid complaint, the

clerk will provide a receipt to the complainant acknowledging receipt

of the complaint. This step is intended to ensure that the evidentiary

chain is maintainedonce the complaint is transferredfrom the

complainant to the ARB.

Upon receipt of a valid complaint (as describedin the above paragraph) the clerk

must provide a copy of the complaint to the Town within30 days of receiving the

complaint (section 462(1)(a) of the Act). In the case of Drumheller, noti?cation

is given to the Town's assessorWild Rose Assessmentsof Red Deer, Alberta.

Such noti?cation is done by both fax and regular mail.

The next step for the clerk is to schedule a time for the ARBto hear the

complaint. The clerk must provide notice to the complainant, the municipality

(assessor) and any other assessed person who is affected by the complaint.

Notice may be done by regular or registered mailor in person. At least 14 days

notice must be given prior to date of the hearing. Where the notice is mailed, an

additional7 days is requiredunder the Act and The Interpretations Act to cover

the time of delivery. Non—residentialassessment complaints (i.e. commercial

property assessmentsand business assessments over $50,000) require longer

notice.

The Role of the Assessor

The assessor'srole during the pre—hearingprocessis to review the merits or‘each

complaint. In some cases, the assessor willdecide that the originalassessment

is correct and willprepare a defense of the assessmentin anticipation of the ARB

hearings. The assessoralso has a duty to disclose to the claimant the nature of

the evidence he/sheintends to present to the board in defense of the

assessment. The nature of the disclosure is dependent on the type of

assessmentand value of assessment being appealed.

\\CITY»MAIN\VOLl\SHARED\WORKING\minchin\Asscssment\AssessmemReview Board\Assessmeni
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In those cases where the complaint has identi?edan incorrect assessment, the

assessorhas two options. First, the assessor may wait until the date of the

hearing and either offer no opposition to the complainant'sappeal or providea

recommendedchange. The second option available (and most common) is for

the assessorto make a correction to the roll in accordance with section 305 of

the Act.

In the instances where a correction is made pursuant to section 305 of the Act

and a complaint has already been ?led, the following steps shall be carried out:

1. The assessorshall Contact the complainant and con?rmtheir

agreement with the new assessment.

2. The assessorshall notify the municipality QM the ARBclerk of the

proposedchange.

3. The complainant shall complete and ?le a withdrawalof complaint

form prior to the hearing date (attached to this manual and marked as

Appendix‘B’).
4. Upon receipt of a notice of withdrawal, the clerk shall remove the

complaint from the complaint list.

5. The clerk shall notify the assessor and municipality and any assessed

personwho is affected by the change in assessment of the withdrawal

of complaint.
6. Upon noti?cation from the clerk, the municipality shall make the

correction to the roll and issue a new amendedassessment notice as

required under section (305)(1)(b) of the Act. Any affectedparty may

appeal the amendedamount within thirty days of the date of mailing.

7. Where a withdrawal is not ?led with the clerk prior to the

hearing date, the hearing will proceed as scheduled. Any

correction to the roll will not have any effect unless approved

by the ARB.

The Role of the Assessment Review Board

During the pre—hearingprocess,the ARBrole is limited. However, to ensure a

timely and ef?cient use of the ARB’stime, the ARBwillconduct preliminary

hearings. The purposeof these hearings is to review those complaints where an

issue of jurisdiction is in question and issue a decision as to whether the ARBcan

hear the complaint.

Jurisdictionalissues can includebut are not limitedto the following:

1. A complaint relating to a tax rate (excluded by sec 460(6) of the Act).

\\CITY_MAIN\VOLl\SHAR.ED\WORKING\nunch1n\Assessmenl\AssessmenzReview Board\Assessmem
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2. A linear property assessment (excluded by sec. 460(11) of the Act).

3. A late complaint (ARB may delay until the formalhearing so as to

determinewhetherthe complaint was actually ?led late).

4. A complaint ?led without the required fee withinthe prescribedtime.

5. To hear requests for extension of time (permittedunder sec 10 of the

Regulation).

The preliminaryhearings shall be open to the public,however, no evidence shall

be permittedfrom either the complainant or respondent. There shall be no

requirement to give notice to the either the complainant or respondent. The

notice of the complaint shall be the only evidence permittedat this hearing. If

the ARBcan not make a ruling due to insuf?cientevidence, then the issue willbe

adjourneduntil the formalhearing of the complaint. If the ARBdecidesthat it

has jurisdictionthen the complaint is held over to the formalhearing date. If the

ARBrules that it does not have jurisdiction,then the complaint shall be

dismissed.The clerk shall notify all affected parties of the ARB’sdecisionon any

complaint brought before it at this stage.

Other jurisdictionalissues of the following nature wouldbe consideredat the

time of the hearing:

1. A complaint not complying with the AssessmentComplaintsand

AppealsRegulation.
2. A request by one of the parties for costs to be award by the

assessment review board.

3. A complaint where the complainant is prohibitedby section 295(4) of

the Act from making a complaint regarding the property in the current

yean
In an incomplete notice of complaint.

A late complaint (ARBmay review at preliminaryhearing or wait until

formalhearing) (Page 56-57 of the Manual).

‘.":“
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Evidentiary Disclosure
(Excerpted directly fivm the Manua/pages 51-55)

Introduction

The AssessmentComplaints and Appeals Regu/at/on imposes rules to get parties

to disclose their issues and evidence before their hearings take place.

As explained below, these disclosure rules vary, depending on what the appeal is

about.

Assessment review board members need to know these rules because, if a party

fails to ?le or disclose what is required of them, the assessment review board

may: . Have no jurisdiction to hear the case;
o Be required to limitthe evidence the party can present to what has

been properlydisclosed;
- Be asked to extend the time limitsfor complying with the ?ling and

disclosure rules.

These rules are designed to get parties to engage in a meaningful exchange of

informationbefore the ARB’shearing. Doing so improves the chances of

settlement and reduces the unnecessary surprises, and therefore adjournmens,

once the hearing begins. Disclosureis what tells a party the case to which they

have to respond. This is a basic aspect of fairness and natural justice.

The Regulationgives the job of making these rules effective to the ARBitself,

primarilyby directing them to refuse to hear evidence that has not been properly

disclosed.

There are three levels of disclosure in this process.

Primary level - Disclosing the nature of the evidence

The minimum level of disclosure applies to every complaint unless one of the

higher levels of disclosure applies. It requires complainants and respondents to

disclose to each other the nature of the evidence they intend to present to the

ARB.

The primary level of disclosure applies to:

\\CITYAMAl'N\VOLl\SHAR.ED\WORKING\minchin\Assessmem\AssessmenlReview BoarLI\AsSessmcnl
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0 Farm land;
a Single family residential properties (unless more than four tax roll

numbers are being grouped in one hearing;
A local improvement tax;
A special tax;
Well-drilling equipment;
Solely procedural issues like jurisdictional or application to extend or
reduce time limits;and

- Cases where the only issue is the assessed value , and the assessed
value is:

o $250,000 or less for a property assessment
a $50,000 or less for a business assessment

Secondary level — ?ling an issue statement in addition to
disclosing

This level applies to all complaints that concern property that:

- is non-residential; and
has an assessed value of $250,000 or less. In addition to the
disclosure required at the primary level, complainants in this category
must also ?le an issue statement. This must be ?led with the clerk of
the ARBand with the municipal assessor at least seven days before
the hearing (Sec 2(3) of the Regulation).

Issue Statements

When a complainant has to ?le an issue statement, either because Part 1 applies
or because the secondary level applies (non-residential property for less than
$250,000), it must be on the municipaIity’s form and must:

- set out, in detail, the grounds of the complaint, with supporting facts;
- specify the requested change to the assessment;
- con?rm that the complainant and the respondent have discussed the

complaint and describe any agreed—uponfacts or issues;
- if no discussion has taken place, explain why;
- give an estimate of the amount of the time the complainant needs to

present the case.

\\CIT\'7MAl'N\VOLl \SHARED\WORKING\n-nnchin\Assessmenr\AssessmemReview Board\Assessmenr
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Highest Level of disclosure — ?ling an issue statement full
evidentiary disclosure

The highest level of disclosure is required when Part 1 of the regulation applies
in full. This same part of the regulation also requires each ARBto keep a record
of its hearing for these complaints (Sec 4 & 5 of the Regulation).

It is easiest to understand when Part 1 does apply by ?rst listing when it does
not apply. Some complaints are excluded from Part 1 (and therefore from the
highest level of disclosure obligation) because of the subject matter of the
complaint.

The highest level of disclosuredoes not apply to complaints about assessments
of: . Farm land;

Single family residential properties (unless more than four tax roll
numbers are being grouped in one hearing;
A local improvement tax;
A special tax;
Well—dri||ingequipment;
solely procedural issues like jurisdictional or application to extend or
reduce time limits;and

- Cases where the only issue is the assessed value , and the assessed
value is:

- $250,000 or less for a property assessment
- $50,000 or less for a business assessment

Basically, the complaints to which the highest level of disclosuredoes apply
(assuming 45 days notice of the hearing) are therefore:

- non-residential property assessment complaints where the assessment
value is greater than $250,000;

- business tax assessment complaints where the assessment value is
greater than $50,000;

- residential assessment complains ?led collectively(?ve or more tax
rollnumbers);

- complaints over tax status.

\\CITYvMAl'N\VOLl\SHA RED\WOR1(ING\rninchin\Assessmem\Assessmem Review Boardmssessnxcni
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Full evidentiary disclosure time lines

When Part 1 applies in full (see above) the parties must each disclose their
documentary evidence, proposed testimony, and any written argument in a more
formal manner. The time schedule for this involves the followingrequirements:

a the complainant's disclosure must take place 21 days before the
hearing.

o the respondent's disclosure must take place at least 7 days before the
hearing.

- the complainant's rebuttal must take place at least three days before
the hearing.

This schedule does not apply if the clerk calls the meeting with less than 45 days
notice. Instead sec 4(4) of the Regulation requires that only the 7-day deadline
be adhered to and both parties take steps to disclose informationto each other
within a reasonable time frame prior to the hearing.

The ARB must not hear any evidence not disclosedas required by the
Regulation. This is an important consequence because, if evidence is not
presented at the ARB level, it may also be excluded from any Board appeal.

As mentioned previously in the pre«hearing responsibilities of the ARB,an
extension of the deadlines for submittingevidence may be considered by the
ARBupon application by either of the parties.

The request for an extension should be made to the ARBprior to the expiration
of the time limit in issue. The ARBshould hold its hearing regarding the request
prior to the passing of the time limit. (There is no speci?c authority to the ARB
granting retroactive power).

\'\CIT\’_.\/lAIN\VOL1\SHARED\WORI(ING\minchin\Assessrnent\Assl:ssmentReview Board\Assessmem
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FormalHearing Process
(.5-‘xcerpteddirea‘/y from the Manua/pages 55-60)

Hearing Steps

The hearing process for the Town followsthe standard process identi?ed in
Alberta Municipal Affaifs Assessment Manual. The ARBhas the option of varying
this process where appropriate. However, considerationsfor equity, fairness and
natural justice must guide any decision to vary the steps identi?ed in this
process.

A typical complaint hearing willinclude the following steps:

complainant presents arguments
questions by the other side and then by ARB
respondent presents rebuttal arguments
questions by the other side and then by ARB
summary by complainant
summary by respondent
?nal address to respondent's summary by complainant (rebuttal only)

oonuuoo

If other parties affected by the complaint attend and wish to be heard, the
ARBcan amend the above $eps to ensure that they are heard. Typically,
their presentation willfollowthe complainant's presentation.

The following steps provide in detail the basic process that is to be followedby
an ARBin a hearing. Steps required by statute or natural just are identi?ed in
bold. Those steps not in bold may be altered at the discretion of the ARB.
These steps are to be followedfor each complaint heard by the ARB.

1 The presiding of?cer (chair) calls the assessment review board to
order. The presiding of?cer asks members of the ARBto introduce
themselves. The presiding of?cer then outlines the steps to be followed
during the hearing.

2 The clerk reads the assessment complaint ?led by the complainant. The
presiding of?cer asks the parties to the complaint to identify themselves
by name, and their roles in the case, i.e. assessed person, assessor, tax
agent, lawyer, or other.

3 The presiding of?cer directs the clerk to administer the oath to anyone
planning to give evidence at the hearing, if required. The presiding

\\CITY_MAIN\VOL l \SHARED\WORKING\minchin\AssessmenI\Assessmen!Review Bnard\Assessmen(
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of?cer asks the parties if anyone objects to any of the members
sitting on the ARB. If an objection is made by any of the parties, the
presiding of?cer must ask them to explain their reasons for the objection.
The ARBmust consider whether the objection has any merit. An
allegation of bias alone is not enough. The reason must convince the ARB
that a reasonable, right—mindedperson would ?nd an apprehension of
bias. If the ARBdecides there is no merit to the objection, the parties
should be advised of the decision and the hearing should proceed.

4 The presiding of?cer should ask the clerk whether any person noti?ed of
the hearing is not in attendance. If any person given notice of the
hearing does not attend, the assessment review board may
proceed to deal with the complaint if it is satis?ed that all
persons required to be noti?ed were given proper notice of the
hearing (sec 463 of the Act).

5 The presiding of?cer should also ask the clerk if any written
presentations were ?led in advance of the hearing. This includes
any issues statements ?led in accordance with the Assessment
Complaints and Appeals Regulation. If so, the presiding of?cer
should also ask whether the parties present received a copy. If
they did not, the presiding of?cer should adjourn for such time as
is necessary for the other parties to review the written
presentation. If everyone has a copy, the hearing can proceed
and the presiding of?cer must decide at what stage to refer to
the written presentation.

6 The presiding officer should outline the hearing process to the parties and
ask whether there are any preliminary matters that need to be dealt with
such as adjournment requirements, disclosure issues, jurisdiction,
consented to matters, withdrawals,or procedural issues. If there are such
matters, the presiding of?cer should have the ARBdeal with these matters
?rst unless they can be dealt with in the course of hearing.

7 The presiding of?cer should invite both parties, starting with the
complainant, to give a brief summary of the nature of the property under
complaint and essence of the complaint.

8 If either party indicates that they want to call evidence that was
not discussed as required by the full evidentiary disclosure rules
set out in section 4 of the Assessment Complaints and Appeals
Regulation, the ARB must refuse to hear that evidence. If the
complaint is subject to the primary or secondary levels of disclosure, the

\\CITY_MAIN\VOLl\SHARED\WORKfNG\minchin\Assessmenx\Assessmeni Review Board\Ass:ssmeni
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10

11

12

13

ARBmust decide whether it is fair to hear the previously undisclosed or
inadequately disclosedevidence. If not, the ARBmay adjourn the hearing
to give time for disclosure or it may refuse to hear the evidence if that is
the fairest thing to do in the circumstances.

The presiding of?cer asks the complainant to make his or her
presentation, and then allows questioning by the respondent followedby
questions by the ARB. This process is repeated for each of the witnesses
presented by the complainant. The presiding of?cer then con?rms
that the complaint’s case has been presented.

If other parties are in attendance that would be affected by the complaint
and wish to present evidence to the ARB,they may do so at this stage.
Both the complainant and respondent and the ARBwould then have an
opportunity to ask the party questions. The presiding of?cer then
con?rms that the other's case has been presented.

The presiding officer asks the respondent to make his or her presentation,
then allows questioning by the complainant followedby questions by the
ARB. This process is repeated for each of the witnesses presented by the
respondent. The presiding officer then con?rms that the
respondent's case has been presented.

The complainant should be given an opportunity to summarize their case
and present their argument, if any. The respondent should then be given
the opportunity to do the same. The complainant must be given the
opportunity to present any argument in rebuttal.

The presiding of?cer con?rms with the parties that they have put forward
all their evidence. If so, the presiding of?cer should advise them that the
hearing is concluded.

The presiding of?cer should quicklyconfer with other members of the ARB
to determine whether there is a need for a deliberation. If not, the
decision may be then and there and the parties should be informedof the
decision.

If a short deliberation is required, the parties can be asked to leave the
hearing room if the ARBdoes not have a private place in which to confer.
If the ARBbelieves more time is needed to make the decision,the hearing
should be adjourned to a later date in order for the ARBto convey the
decision. Before adjourning, the presiding of?cer should ask whether any
party requires reasons for the decision.
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14. A majority vote constitutes the decision of the assessment review board.
The presiding officer should be the one to call the question.

15. The clerk must send the decision of the assessment review board, and the
board's reason, if requested, to the person noti?ed of the hearing.

Miscellaneous Issues

There are a number or procedural issues to be aware of during the complaint
hearing process. Some of these issues may arise during a particular hearing,
however, they may not necessarily occur.

Adjourn/'ng a hearing to respond to the evidence
As mentioned in the hearing steps, the ARB may be required to adjourn a
hearing in order to allow the parties an opportunity to review and respond to
evidence that was not previously provided.

Deadline for completinghearing process
Section 468 of the Act dictates that all decisionsby the ARBmust be completed
within 150 days of the assessment notices being mailed for property complaints
and 150 days of the tax notices being mailed for all other complaints. This issue
is important to keep in mind especiallywhen considering extension and
adjournments to complainants. ARBmembers need to also remember that of
the 150 days, 30 days is dedicated to receiving complaints and up to another 45
days is used for serving notice to the parties regarding hearing dates.

Absence from hearing
Section 463 of the Act and section 7 of the Regulation permit the ARBto hear a
complaint in the absence of any of the persons required to be noti?ed of the
hearing. This can include the complainant, respondent and any affected party.
The parties may submit a written submission in lieu of attendance. These
provisions do not exclude a person from evidentiary requiremenm under the
Regulation. For second and high-level appeals, a issue statement must be ?led
and done so within the required time lines.

/l/or/‘ceto Attend or Produce
The ARBhas the power to order that a document or a person be required to
attend a hearing. Section 465 gives the ARE the authority to issue a notice to
produce documents or for an individualto attend. This notice can be enforced
(upon application to the Court) via a warrant issued by the Court of Queen's
Bench.
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Rules of Evidence
Assessment review boards are not bound by the rules of evidence or any other
law applicableto court proceedings. However,the ARBhas the power to
determine the admissibility,relevance and weight of any evidence. The ARB
may require any person presenting evidence to take an oath. (Members of the
ARBare commissioners for oaths while acting in their of?cialcapacities).

Forwarding Complaints [27 the MunicipalGovernment Board
The Regulation permits the parties to ask the ARBto allow a complaint to be
sent directly to the Alberta MunicipalGovernmentBoard. In order for this to
happen several conditions must be met.

- Allparties to the complaint agree to this happening.
- The ARBagrees and directs that the case be heard by the Municipal

Government Board.
o The complaint is subject to provisions of Part I of the Regulation (i.e.

non-residential properties, multiple residential assessment complains,
etc.)

External Evidence
The ARBmay only consider evidence properly presented before the ARBat the
hearing. Presentation of the evidence at the hearing is necessary to ensure
fairness and natural justice to all affected parties. Where material evidence
external to the hearing would take a party by surprise or affect the outcome of
the case in any way, the ARBmust disclosethe evidence to the parties, and give
them each an opportunity to respond to it.
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Decisions of the ARB
(Brcerpted directly?am the Manual pages 63-65)

Upon hearing the evidence presented by all the parties, the ARBmust make a
decision and provide it to the clerk to be sent to the persons noti?ed of the
complaint hearing. A decision of the majority of ARBmembers present at the
hearing is the decision of the ARB.

After the end of the public hearing, the ARBshould adjourn to consider their
decision. Members should discuss the issues and evidence raised during the
hearing. The presiding of?cer should ensure that the members discuss all the
issues raised during the hearing. A decision should be based solely on the
evidence presented during the hearing and avoid the inclusion of any external
evidence. The decisionshould be supported by identi?able reasons as the ARB
may be requested to provide written reason for their decision.

Where possible, the presiding officer should attempt to arrive at a consensus. If
additional time is required, the ARBcan adjourn the meeting to deliberate
further. The ARBwillbe bound by the deadlines imposed by 462 of the Act.

Written reasons need only be provided if requested prior to the decision being
made. A request made after the hearing does not have to be complied with.
This willbe at the discretion of the ARBhearing the complaint (sec 469(2)). In
stating the reasons, the ARBshould give its underlyingreasons; a statement of
mere conclusions is insuf?cient.

Written reasons should as a minimum meet the following:

a Decisionshould contain a statement of fact — the underlying basis for
the decision.
Reasons should not merely paraphrase the statute.
The suf?ciency of reason must be considered in the whole context of
the decision. This includes not only the nature of the matter or
decision by the ARB,statutory descriptions and directive, relevant
instruments and the likebut also the written records, and in some
cases, the arguments brought forward.

- Obviously, the reason must not be based upon irrelevant
considerations. Clear and unambiguous reasons clarify the appeal by
giving the Board or Court a good understanding about why the ARB
came to its conclusions.
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Presenting a decision

The decision of the ARBshould be presented in the following manner:

1. The presiding of?cer declares the hearing is over.
2. Followinga deliberation of the ARB,the presidingofficer makes a clear

statement of decision (provided the decision can be made following
the hearing).
Reasons supporting the decision should be given.
Indicate the decision willbe con?rmed in writing. (Provide a date
when the decision willbe ready. Two weeks should be the standard.
Where reasons are required more time may be required).

5. The presiding of?cer advises all parties of their right to appeal the
ARB’sdecision to the MunicipalGovernment Board.
The presiding of?cer thanks the parties for their presentations.
Where is a decision can not be provided at the conclusion of the
hearing, the presiding of?cer shall inform all parties that the written
decision of the ARBwillbe sent to them within two weeks.

PP’N?‘

Decisions of the ARB

The ARBmay make any of the following decisions:

1. Dismissa complaint that was not made within the proper time.
2. Dismiss a complaint that was not in conformance with section 460 of

the Act and may include one or more the following reasons:
- The required fee was not submitted withinthe proper time.
- The complainant is not an assessed person.
— The complaint is about a tax rate.
- The complaint involves a linearassessment.

3. Makea change with any matter re?ected on the notice or roll (sec
460(5) of the Act.

4. Decide that no change to an assessment roll or tax roll is required.

Section 467(2) of the Act states that the ARB must not alter any
assessment that is fair and equitable, taking into consideration
assessments of similar property or businesses in the same
municipality.
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Records of proceedings

The Regulation requires the ARBto keep a record of its proceedings for
complains that meet the requirements of Part 1. This includes a record of the
hearing, witnesses, arguments, and evidence. After the hearing, the ARBhas to
develop a written list that identi?es the issues from the original issue statement
about which evidence was presented or arguments made. Section 6 of the
Regulation outlines the speci?c items. For all other complaints, the ARB'swritten
decision required by the Act constitutes the record for the hearing. Alsoincluded
are the notes of the clerkand any exhibits ?led. (Individual members’ notes
from the hearings do not form part of the record).
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Appeals to the Alberta Municipal Government Board

Any party to an assessment complaint heard by the ARBcan ?le an appeal
against the decision of the ARB. The appeal is made to the Alberta Municipal
Government Board.

The following parties can appeal the decision of the ARB:

An assessed person;
A taxpayer
An assessor
A municipality if the decision being appealed realities to property that
is withinthe boundaries of that municipality.

The appeal must be ?led with the clerk of the Board within30 days of the ARB
decision being sent to the complainant.

If Part 1 of the Regulation applies, the ARBmust provide a copy of the of?cial
ARBrecord of the hearing to the Municipal Government Board (Board) within 14
days of the being noti?ed of the appeal.

Under section 499 of the Act, the Board can make one the following decisions
regarding an appeal:

1. Dismiss the complaint that was not made within the proper time.
2. Make any decision that the ARBcould have made.

A decision of the Board can be appealed through judicial review. The Courts
may reverse or vary any decision based on jurisdictional error, breach of the
rules of natural justice or serious errors of law.
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Appendix “A" - Notice of Complaint to the Assessment Review Board

To the Clerk of the Assessment Review Board for the Town of Drumheller, Alberta.

I hereby appeal against the: (check beside those, which apply)

j

Property description Assessment value

j

Business dacription __ Assessment class

J

Name and/ormailing address on notice
j_

Assessment sub~class

j

School support
j

Property type (classi?cation)

j

Taxable status of property/business
j_

Improvement type (classi?cation)

_é

Assessable status of property

Of Registered Plan .Block , Lot or

Section Township Range Meridian

Tax/AssessmentNumber for the followingreasons (attach sheets if necessary):

My address for the service of notice in connection with this complaint is:

(name) (street)

(municipality) (province) (postal code)

I can also be reached at the following phone numbers:

(day) (evening)

Dated this day of ,

Assessment Value under appeal:
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Appendix “B” - Withdrawal of a Property Assessment Complaint

Roll Number

I hereby withdraw my complaint conceming the assessment of the property designated by the

above roll number.

Dated this day of ,

Person Withdrawing Complaint Signature
(Prim name here)

Capacity to Act (pleas: check one) A withdrawalwillbe only be accepted if it

[ ] Original Complainant
ls-

[ ]Complainant’s Lawyer (a) signed by the original Complainant

[ ] Agent representing complainant or Commainantlslawyer’ or
(agency authorization mmched) (b) accompanied by a statement signed

[ ] Assessed person affected by complaint and dated original Complainant
(cansentofcnmplainam attached) authorizing the signatory to act as

[ ] other
‘

the original complainant's agent, or
(carrserrl afcomplninum attached) (C) accompanied by a consent to

withdrawsigned and dated by the
original complainant.

For ARB Use Only:

WithdrawalReceived

Receivedby:
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